BBEOEHWE

OnybnukoBaHue gaHHOW paboTbl — KHUMM U Na3epHOro Aucka, npeacTaBfeHHOWN
BHUMaHUIO 4uTatento, obyCcrnoBneHO HeobBXOOUMOCTLIO MNOBbIWEHUS 3APPEKTUBHOCTU
ocyulectBngemblx B Pecnybnvke ApmeHus wmpokomacwTabHbix NpaBoBbIX pedopMm,
LUenblo KOTOPbIX SIBASIETCA rapaHTMpoBaHHas 3awuTta cBobog u npaB 4enoseka. K
coXareHu, HeCOBEpPLLEHCTBO 3aKoHodaTenbCTBa B cdepe YrorioBHO-NpoLeccyanbHOro
CyOonpou3BOACTBa MO3BOSISIET MOPON «OOBLEKTUMBHO» MOMMpaTh nNpaBa W 3aKOHHbIE
WHTEpecbl 4enoBeka. HactosTenbHad HeOOGXOAMMOCTb YCTPAHEHUS YMNYLEHUA U
HeLOCTaTKOB 3aKOHO4ATeNbCTBa B cdhepe YrofioBHO-NpOoLEeCCyanbLHOro cyaonpomM3BoACTBa
Takke 06ycnoBmnno nosierneHme nogobHom paboThbl, Lernbio KOTOPOro ABNATCA:

— YTOYHeHMe npOTUBOPEYMBOrO MPaBOBOrO MOMdA, KOTOPOE CrOXWUIIOCh nocre
BCTynneHunsa B genctene ¢ 12-ro sueaps 1999r. YronosHo-npoueccyansHoro kogekca PA u
OCBELLEHNE C TOYKM 3PEHUS TEOPUM U MNPAKTUKM TakKMX MPaBOBbIX MOHATUIA, KaKOBbIMU
ansaTca  gocyaebHoe Npov3BOACTBO MO YrOfIOBHOMY Aeny, npeaBapuTernibHoe
paccrnegoBaHue, [OO3HaHME W npefBapuTenbHOE CrneacTsne, npoueccyarnbHble, B
YaCTHOCTU CreacTBEHHble OEeWCTBUS, npoueccyarnbHble OOKYMEHTbl M T.n. BaxHenwmm
3TanoMm B [OCYOHOM MNpPOU3BOACTBE MO YrONOBHOMY Aeny siIBAAeTCcs npenBapuTenbHOe
paccnegoBaHne, C  KOTOpbIM  CBsi3aHbl  BOMpPOCbl, Tpebywwme TeopeTu4eckoro
ob0oCcHOBaHuUS.

— CospgaHue eJNHOoN LLeNTOCTHOM cucTemsl NPUMEPHbIX obpasuos
npoueccyanbHbIX AOKYMEHTOB, COCTaBfsieMblX B npouecce gocyaebHoro npovsBoacTBa
no yronosHoMmy pfeny. COTPyAHWKM CreACTBEHHbIX arnnapatoB U OpraHoB [JO3HaHUS
pas3nuyHbIX BegomctB Pecnybnunkn ApmeHuns, B NepBY0 ovepenb HOBUYKU, B CBA3N C TEM
UM MHbIM NpoueccyanbHbiM OeACTBUEM CTallKMBAKOTCA C TPYAHOCTAMU B OPOPMIIEHUN
NOCTaHOBIEHNS, npoToKonNa, NHOTO npoueccyanbHOro AOKyMeHTa nnu
conpoBoauTenbHOro nucbma. B opuguyeckon nutepaTtype W nNpakTUKe MNOCTOSAHHO
roBOpUTCS O nNpuUBELEHUN K €eanHOObpasvMio U MOBbIWEHUN KadecTBa 6GnaHKoB
npoueccyanbHblX OOKYMEHTOB aocynebHoro npovsBoACcTBa MO YrONIOBHOMY  Aeny.
Haxogsiwmeca B HacTtosilee BpeMsa B OEUCTBUM HEOPraHM3OBaHHO M HECOrnacoBaHHO
NnoAroTOBMEHHbIE  PAa3fMYHBIMW  OpraHamMu nNpenBapuUTENbHOrO  CreacTBus  BnaHku
npoueccyanbHbIX JOKYMEHTOB OTNNYAOTCA APYr OT Apyra, OHWM HEMNOJSTHOLIEHHbI HE TOSbKO
B OTHOLLEHUN OhOpMIIEHNS, HO 1 cobniogeHna TpeboBaHMn 3aKoHa.

MoHaTue «pgocynebHoe Npon3BOACTBO MO YrONOBHOMY Aeny» BOLUIO B NPaKTUKY U3
onbiTa KOHTUHEHTanbHOW EBponbl, rge yronoBHoe Cydonpou3BOACTBO pasdeneHo Ha 2
paBHble NO NPaBOBOMY 3HAYEHMIO YacTu — gocyaebHoe Npons3BoaCcTBO (NpeaBapuTenibHoe
paccnegosaHne) n cygebHoe cnegcteue. [pu aToM pocygebHoe Npov3BOACTBO MO
YrONOBHOMY A€eNly COCTOUT He TONbKO M3 NpoueccyarnbHbiX AENCTBUIA, HO U OonepaTUBHO-
PO3bICKHbIX MeponpuaTun. Pasgen 8 YronosHo-npoueccyansHoro kogekca PA nopg
HasBaHMeM «J[ocynebHoe npou3BOACTBO MO YroroBHOMY feny» BkNoYaeT B cebs
nopsaok  BO30YXOEHWs  yronoBHOro  Aena, obwwue  ycrnoBusi  BbINOSHEHMS
npenBapuUTEeNnbHOrO  paccrnefoBaHUs M MNOSMIOXKEHUs,  onpegenswowme  nopsgok
OCYLLEeCTBMEHNA npoueccyasibHbIX OeUCTBUA. YMNOMSHYTbIE MOSIOXKEHUS B MPEeXHeM
YronosHo-npoueccyansHoM kogekce PA (npuHat 07.03.1961r.) 6binn npeacraBneHbl BO
2-oM 1 3-oM pasgenax nog HasBaHMsMMU, COOTBETCTBEHHO «Bo30yxaeHue yronoBHOro
pena» wn «[osHaHne wn npegBaputenbHoe crneactemey. CpaBHUTENbHbIN aHanm3
nokasblBaeT, YTo «gocyaebHoe NpomM3BOACTBO NO YrofIOBHOMY Aeny» No cBoemMy obbemy
COOTBETCTBYET TOMY TMPOMEXYTKY BPEMEHM, YCTAHOBNEHHOMY MPEXHUM KOLAEKCOM,
KOTOpPbIN Ha4YMHancsa ¢ NOArOoTOBKN MaTepuanoB B CBA3WN C COOOLEHNEM O NPECTYNNeHUN
N 3aKaH4MBancs OOGBUHUTENbHLIM 3aKMOYEHNEM UMW COCTaBfIEHWEM MOCTAHOBIIEHUS O
HanpaBfeHMM B Cy4 YrornoBHOro fena Ana MNpUMEHEeHUs MpUHYyOUTEnNbHbIX Mep



MEAMLMHCKOro Xxapakrtepa NMbo NOCTaHOBIEHUA O NpeKpaLleHnn yrorioBHoro gena. MyHkT
5 crtatbn 6 [geuncTBylolWero YronoBHO-NpoueccyanbHoro kogekca PA SIBHO HenonHo
pa3bsCHAET HOBOBBEAEHHOE MOHATUE «AocyaebHoe Npou3BOACTBO YrOflOBHOMO gena,
XapakTepuaysi ero Kak «Mpon3BoACcTBO MO YrofiloBHOMY Aefly C MOMEHTA peLleHuns Bonpoca
0 BO3OyXXOEeHUM YroyioBHOrO Aena [0 HarnpaBfieHus ero B Cy4 AN pacCMOTPEHUs Mo
cywecty». Mexay TeM M3BECTHO, YTO YacCTb YrofioBHbIX AEN MOXET OblTb npekpalieHa
NPOM3BOACTBOM crnefoBaTefneM WU MPOKYpoOpoM, YeM M 3akaHumBaeTca pocynebHoe
Npon3BOACTBO.

YronosHo-npoueccyanbHbli kogekc PA 6oraT He TOMbKO YNOMSIHYTbIMA B HEM
NogOOHBbIMW  HEMNOSTHBIMU  Pa3bSACHEHUSAMU MOHATUIA, HO TaKKe W 3akoHoAaTeNbHbIMU
ynyLeHMsaMun, a Takke npoTuBopevawmmmn apyr gpyry, Tpebosanmsam KoHctutyummn PA n
APYrMx 3akoHoLaTenbHbIX akTOB MOMoXeHUsMU. B ycrnoBusx HeCcoBepLIEHCTBA YrofOBHO-
npoueccyanbHOro  3akoHodaTenbCTBa MNPOSABMASETCS OYEBUMAHOCTb  HEOOXOAMMOCTM
MHOrOCTOPOHHErO aHanm3a OCyLLECTBISEMbIX B Npouecce AocyaebHoro npon3sBoaCcTea no
YrONnoBHOMY [Aeny CrneAcTBEeHHbIX [OEeUCTBUA W COCTaBlSiEMbIX MNpoLeccyaribHbIX
AOKyMeHTOB. CTpeMsiCb B KakoW-TO Mepe BOCMOSHUTL AaHHbIA nNpoben, aBTop Bnepsble
NPOsIBUN  KOMMMEKCHbIN Nogxo4 Mpu  cucTtemaTtusauuum CreacTBEHHbIX AOENUCTBUN U
OCBELLEHNN NopsiAKa MX OCYLLECTBEHUS, Knaccudukaumm npoueccyarnbHbiX JOKYMEHTOB
N aHanunse TpeboBaHUN, NPEABbABASAEMbIX K X COCTABNEHUIO.

OTnpaBHbIMX  TOYKaMW  UCCNEOOBaHUS  SABNSANIMCb  MOMOXEHUs  YTofoBHO-
npoueccyanbHoro kogekca PA, perynupyowme gocyaebHoe npou3BoacTBO MO
YrONOBHOMY €Ny, aHanuM3 KOTOpPbIX ONUPaeTCAa Ha HayyHble TMOWUCKM aBTopa U
UCKMIOYUTENBHO Ha pesynbTaTbl ero MHOroneTHeW MpakTuyeckon pgestenbHoctu. B
COOTBETCTBUN C AENCTBYIOLLUMM YrONOBHO-NpoOLEecCyarnbHbiM 3aKOHOM, BCE CreACTBEHHbIE
OEeNcTBUs npeactaBneHbl B OOHOM CUCTeMe, a Bce MnpoueccyarnbHble OOKYMEHTbI
aocynebHoro npomsBoAcTBa MO YrofloBHOMY Aeny KnaccuduumpoBaHbl MO NpU3Hakam.
OcBelleHbl M NPOKOMMEHTMPOBAHbI TE€ 3aKOHOAATESIbHbIE MOSIOXKEHUHA, C KOTOPbIMU
NMOCTOSIHHO COMpMUKacalTCAa B CBOEW KaXOOAHEBHOW W TpygHoOW paboTe opraHbl,
OCYyLLEeCTBNALWMNEe  YrofoBHOe  NpPouM3BOACTBO. KOMMeEHTapuu  CONpOBOXAAKTCA
BbIABNEHNEM YNYLUEHUA M MPOTUBOPEYMA  YTOSNOBHO-MpoLeccyanbHOro kogekca PA,
YaCTUYHO KOHKPETHO NpegnaraembiMun npegnoxeHnamm. OgHOBpeEMEHHO, CPaBHUTESbHbIN
aHanun3 YronosHo-NpoueccyanbHbiX kogekcoB PA n P® (NpuHATBIMM COOTBETCTBEHHO
01.07.1998r. n 22.11.2001r.) nokasbiBaeT, YTO NepBbIN ABNSETCA HeyAayHbIM NepeBoaoM
NpoekTHoro BapuaHta BToporo (1998r.) — C 4yXObiMM apMAHCKOMY S3blKy WU
3amMmbIcrioBaTbiMM  (POPMYNMPOBKaMKU, BO MHOIMX Cllydasix C MporyckaMmn CrioB WUnu
HEHYXXHbIMW NOBTOPaMMW.

O6wen3BecTHO, YTO cnefoBaTenb, APYrMe OpraHbl, OCYLLIECTBASOLWME YrofIOBHOE
NPON3BOLACTBO, NIbBUHYIO O paboyero BpeMeHn 3aTpayunBaloT Ha paboTy, CBSA3aHHYIO C
nepenuckon. Mexay Tem 9ddEKTUBHOCTL MNpeaBapuTeSibHOrO paccrnefoBaHus B
OCHOBHOM 06ycroBreHa ObICTpbIMM 1 OnepaTMBHLIMU AENCTBUAMU crnefoBaTensd, 4YTo, B
CBOK oOuepefb, NnoapasyMeBaeT npaBuSibHYKO oOpraHusaumio Tpyaa. Hauenusasicb Ha
peleHne 3TUX OCHOBHbIX BOMPOCOB, aBTOP cAenan nonbiTKy co3gaTb Takou Tpya,
KOTOopbIn Bbl CTan HaCTONbHOW KHUIOM M CBOEOOPAa3HbIM MOMOLLHMKOM ANS COTPYOHWUKOB
OpraHoB MpeaBapuTENbHOrO CrneacTBuMst U A03HaHUsS. Bo BTOpoOM 4actu KHUMTM U
npunaraemomM nasepHom gucke (CD) oTpaxeHbl okoro 200 npegyCMOTPEHHbIX YTOSTI0BHO-
npoueccyanbHbiM kogekcom PA npumepHbiX 06pasuoB npoueccyanbHbIX OOKYMEHTOB,
COCTaBMsieMbIX MO YrofloBHOMY Aeny B npouecce gocyaebHoro npomssoacTea. [Ana 6onee
yaoOHOro nonb3oBaHUs OHW NoapasgeneHsl Ha 13 rnae, a MMerLWwmecs B HUX JOKYMEHTbI
NpoHymepoBaHbl. HasBaHMe Kaxgow rnaebl  KHUMK, ob6beguHsAwwen obpasubl,
COOTBETCTBYET Has3BaHMsIM rMaB pasgena «[ocynebHoe npou3BOACTBO MO YroyioBHbIM
aenam» ocobon 4vactn YronoBHo-npoueccyanbHoro kogekca PA. C uenbio cgenatb
paboTy 6Gonee MNOHATHOM M MOME3HOM CrpynnuMpPoBaHbl Psif CNeLCTBEHHbIX LENCTBUN



OLMHAKOBOro xapakTtepa, koTopble B Kogekce pasbpocaHbl N0 OTAeNbHbIM rnaBam. Tak,
npegbsBrieHMe Ha OMO3HaHWE CrpynnMpoBaHO C AOMPOCOM M OYHOM CcTaBkou (rnaea 5),
CneacTBEHHbIA 3KCNEPUMEHT C OCMOTPOM, 3KCryMaumnen n oCBMAETENbCTBOBAHNEM (rnaBa
6), a nony4yeHne obpasLoB AnNsa uccrneaoBaHna — ¢ NPOM3BOACTBOM aKcnepTm3bl (rnaea 9).

Bo wu3bexaHne neperpyXeHHOCTU npuMepHbIX 06pa3uoB npoueccyanbHbIX
AOKYMEHTOB U C Uernbio caenatb ux 6onee yaobHeIM1 1 AOCTYMHLIMU ANSA UCNONb30BaHUS,
Mbl HE cyuTanu HeobxoauUMbIM NPUBOAUTL MOMHOCTBIO ONUCATENbHYH YacTb TOrO UMK
MHOro npoueccyanbHoro gokyMmeHTa. OctaBasiCb BEPHbIM OMNbITY Y MeTog4aM NpakTU4eCKon
paboTbl, aBTOpP NOArOTOBWI U NPEeACTaBWi Takme npumepHble obpasubl NpoLeccyanbHbIX
AOKYMEHTOB, KOTOpble CBOOOAHbBI OT NOBTOPEHUN, NMULLHUX PEKBU3UTOB. OTUM CTPYKTYpa n
N3NOXEeHNEe PEKBU3NTOB NPUBELEHHbIX NPUMEPHbIX 00pa3LOB CyLEeCTBEHHO OTAMYAKOTCS
OT HaxoOAWMXCA B HacToslwee BpemMsa B OeWCTBMM OnaHKoOB npoueccyasnbHbIX
AOKYMEHTOB, obLlee 4MCcno BUOOB KOTOPbIX HE MNpeBbIIAeT ABYX TpeTeh MpUMEPHbIX
o6pa3uoB npoueccyarnbHbIX OKYMEHTOB, MpUBEAEHHbIX B AaHHOM Tpyae. [MpumepHbie
o6pa3sLbl NpoueccyarnbHbIX JOKYMEHTOB NOArOTOBMEHbI C cobntogeHnem TpebosaHun YIK
PA n YK PA, yunTbiBas BO3MOXHOCTb WX WCMOSIb30BAHWUSA, CBA3AHHYKD C KOHKPETHbIM
Crny4yaem U ocyLLeCTBASIEMbIMI NpoLeccyanbHbIMU AEACTBUSIMUA.

OOHoBpeEMEHHO C 3TMM, B paboTe He OTpaxeHbl Te npuMmepHble obpasubl
npoueccyanbHblX JOKYMEHTOB, KOTOPbIE PeAKO BCTPEYalTCA Ha NpakTuke unm BoobLue He
BCTpeyaTca. Hanpumep, nocTtaHOBMNEHWE O MPUHATUM HEOOXOAWMbBbIX Mep No 3almTe
noTepnesLUEero UMM MHOMO y4acTHUKa YronoBHOro cygonpoussoacTtea (cT.cT. 98 1 99 YIIK
PA), npotokon npegobsaABrneHVs nuvuy AOns OMO3HaHWA BHE BU3yarbHOro HabnwogeHus
ono3HaBaemoro (cT.cT. 221 1 224) n 1.n.

PykoBoacTBysACb coobpaxeHnamun cgenaTtb npoueccyanbHble JOKyMeHTbl bonee
MOHATHLIMM M OOCTYMNHBLIMKW, aBTOP, YMbIWNEHHO npeHebperaa TpeboBaHmem 4. 3 cT. 121
YronosHo-npoueccyarnsHoro kogekca PA o coctaBneHun npoTokona o pas3bsaCHeEHUN npas
n 06513aHHOCTEN Y4aCTHUKOB CyAOMPOM3BOACTBA, OTpasun npoueccyanbHoe OeNncTBne B
NOCTAHOBMNEHUN O MNPU3HAHUM TOMO WM  WHOFO fnuvua B KayecTBe Yy4acCTHUKa
CyOonNpon3BOACTBa, OMOpPMNAs OAWH npoueccyanbHbli  OKYMEHT BMECTO [OBYX.
Hanpumep, B npumepHom obpasue «[llocTtaHOBREHWE O MpU3HAHUM MOTEPNEBLUMMY
npuBeAeH Takke nepeyeHb NpaB M 0693aHHOCTEN NOTEPNEBLUEro, YTO HE MPOTMBOPEYUUT
TpeboBaHMIO 3aKoHa.

Paboma umeem MHo20uesiegoe Hay4YHO-MpaKkmu4yeckoe 3Ha4yeHue. B
apMsiHCKoU ropucrnpydeHyuu oOHa sienissemcsi rnepeol pabomol, 6 Komopou
06beduHeHbl  oceeuweHue  3aKoHoOameJsibHbIX  [OJIOXKEeHUU, Kacarowuxcs
docydebHo20 npou3zeodcmea Mo y20/108HOMYy d0esly, U coomeemcmeyrujue
npumepHbie o06pa3suybl npouyeccyasnbHbix OOKymeHmos. [lpu 3Tom, OGnarogaps
COKpalleHnto paboyero BpeMeHW, 3aTpadMBaeMoro Ha noAroTOBKY MpoLeccyanbHOro
AOKYMEHTa 3a CYeT WUCMonb30BaHWs MEPCOHarbHOro KOMMbiTEpa C npunaraembiM K
AAHHOW KHWUre nasepHbIM [UCKOM, MOXHO CYLECTBEHHO MNOBbICUTE 3PIEKTUBHOCTD,
KayecTBO WM KynbTypy paboTbl COTPYAHWKOB OPraHoB [O3HAHUA M npenBapuTenbHOro
cnegctenda. Pabota ocobeHHO uUeHHa Ans COTPYAHMKOB CREeACTBEHHOro annapara.
MpumepHblie 06pa3supbl NpoLeccyanbHbIX AOKYMEHTOB MOMOIYT NPakTM4eCcKMM paboTHMKam
COCTaBUTb TOT WM WHOM MpoLeccyarnbHbIn OOKYMEHT B YCTaHOBMNEHHOW 3aKOHOM
YrOflOBHOIMO CyAonpou3BoAcTBa hopme ObICTPO M NPaBUIbHO — C TOYKU 3PEHUS €ro
copepxaHus.

CnepoBatenu, paboTalowmne B CNEACTBEHHbIX annapatax Tpex pasfnyHbIX
BEJOMCTB — MPOKypaTypbl, MUHUCTEPCTB BHYTPEHHNX AeN N HauuoHarbHOW 6e3onacHoCTu
— OCYLLECTBASAT (PYHKUMU, YCTAHOBIIEHHbIE OOHUM U TEM K€ YrOflOBHO-NpoLeccyasnbHbIM
3aKOHOM, M pPYKOBOACTBYIOTCS ogHoM obuwien npouenypon. BeeaeHue eamHoobpasus
npoueccyanbHbIX AOKYMEHTOB AoCyAe6HOro cyaonpom3BoacTBa ABNAETCA HAaCTOATENbHOM
NnoTpebHOCTbIO cerogHsawHero aHA. B aTom oTHOweHun agaHHasa paboTta He noTepseTt B



AanbHenweM CBOEW aKkTyanbHOCTU [aXe MNpU CYLWECTBEHHbIX U YHKUMOHAMNbHbIX
N3MEHEHNAX B CTPYKTYpax BbILLEYNOMSAHYTbIX Cre4CTBEHHbIX annapaTos.

MprBeaeHHble B npumMepHbIX obpasuax npoueccyarnbHbiX JOKYMEHTOB AaHHbIE O
nmuax, HauMeHOBaHWAX OpraHuMsauumn, MecTax XUTenbCcTBa, MecTax MpOUCLLECTBUS,
BPEMEHN N MHAA UHOPMALMA HOCAT YCIOBHbIA Xapaktep. [MoyTn He noBTopsowmecs B
npuMepHbIX obpasuax amMmunum, MMeHa M OT4YecTBa B3ATbl U3 CnoBapen apMsIHCKUX
daMmnnum, UMeH M OTYECTB, KOTOPble yKasaHbl B CMUCKE MCMNOSIb30BaHHOW nuTepaTypbl.
Ona obneryeHna HaxoxageHnsa HeobXoAMMOro MOHATUS WU NpUMepHoro obpasua
npoueccyanbHOro AOKyMeHTa yuTaTento Takke npeagnaraetca andgaBUTHO-NPeaMETHbIN
yKasaTtesib, KOTOPbI CCbiflaeTcsl Ha COOTBETCTBYIOLLME CTPaHULbI KHUTN.

Llenbto 0600weHnsa pesynbTaToB AaHHOrO UCCnegoBaHWSa SBNAETCHA: a) cos3faTb
OCHOBY N1 COCTaBfIEHUSA MpoueccyanbHbIX JOKYMEHTOB, NpuBeAeHUs K eanHoobpasunto
nx 6naHkoB; ©) cdopmupoBaTb NakeT MpPeanoXeHnn K YronoBHO-NpoueccyanbHOMY
kogekcy PA v BoobLe anst BHECEHUSI BO3MOXHbIX MU3MEHEHWI U OOMNONTHEHNA B YrONIOBHO-
npoueccyansHoe 3aKoHOOAaTeNbCTBO.

ABTOp BblpaxaeT 6rarogapHOCTb BCEM COTPYyAHMKaM MpaBOOXPaHUTENbHbIX
opraHoB PA v npenogaBaTensam BbICLUMX y4eOHbIX 3aBedeHW, KOTOpble cOBETamMu U
noXxenaHnamMm NOMornv B NOAroToBke 1 Nybnvkaumm gaHHon paboTbl.

He npeteHgya Ha 6esynpeyHocTb cBoen paboTbl, aBTOp C rnybokon
OnarogapHOCTbIO NMPUMET MHEHUS, 3aMedaHnsa U NpensiokKeHus yuTaTenen, KoTopble
MOXHO HanpaeBuTb No agpecy: PA, 375010, 2.EpeeaH, yn. Apama 44, Uucmumym
¢hunocogpuu u npaea HayuoHanbHOU akademuu Hayk PA.
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